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WHEREAS, the use of skilled labor on construction work increases the safety of construction 

projects as well as the quality of completed work; and 

WHEREAS, the Council and Unions commit to use of skilled and trained workforce requirements 

described in sections 17250.25 and 17407.5 of the Education Code and sections 2600 through 2602 

of the Public Contract Code on applicable Projects covered by this Agreement; and  

WHEREAS, it is recognized that District construction projects require multiple contractors and 

bargaining units on the job site at the same time over an extended period of time, and that the potential 

for work disruption is substantial in the absence of a binding commitment to maintain continuity of 

work; and 



 

 

1.4 "Completion" means the point at which there is Final Acceptance by the District of a 

Construction Contract. For purposes of this definition of "Completion," "Final Acceptance" 

shall mean that point in time at which the District has determined upon final inspection that 

the work on a Construction Contract has been completed in all respects and all required 

contract documents, including repairs, warranty work, modifications or punch list work as 

required under a Construction Contract or when a Contractor performs work under a change 

order for a Construction Cont l
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2.4.9  Non-construction support services contracted by the District or any Contractor in 

connection with this Project; 

2.4.10 All Maintenance work contracted by the District; 

2.4.11  All work by employees of the District. 

 

ARTICLE 3 

SUBCONTRACTING 

3.1 Each Contractor agrees that it will contract for the assignment, awarding or subcontracting 

of Covered Work, or authorize another party to assign, award or subcontract Covered Work, 

only to a person, firm, corporation, or other entity that, at the time the contract is executed, 

has become a party to this Agreement by executing Attachment A, the Agreement to be 

Bound. 

3.2 Each Contractor agrees that it will contract or subcontract the performance of Covered 

Work only to a person, firm, corporation, or other entity that is or becomes a party to this 

Agreement. Any Contractor performing Covered Work on the Project shall, as a condition 





 

 

disciplinary action, including discharge, and, if justifiably discharged for the above 

reasons, shall not be eligible for rehire on the same project for a period of not less than 

ninety (90) days. 

5.3 The Union(s) agrees that if any union or any other persons, whether parties to this 

Agreement or otherwise, engage in any picketing or work stoppages, the signatory Unions 

shall consider such work stoppage or picketing to be illegal and refuse to honor such picket 

line or work stoppage. 

5.4 In the event of any work stoppage, strike, sympathy strike, picketing interference with the 

work or other disruptive activity in violation of this Article, the Contractor may suspend all 

or any portion of the Project work affected by such activity at the Contractor's discretion 
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fail to comply with an Arbitrator's award to cease the violation, the party in 

violation shall pay to the affected party as liquidated damages the sum of ten 

thousand dollars ($10,000) for the first shift for which it failed to comply, or 

port
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ARTICLE 7 

JOINT LABOR/MANAGEMENT MEETINGS 

7.1 Joint Labor/Management Meetings. During the period of any work performed under this 

Agreement, the Project Manager, or District designee, may schedule monthly Joint 

Labor/Management Meetings that include the Project Manager, or the District's designee, 

the Contractors and the Unions. The purpose of these meetings is to promote harmonious 

labor/management relations, ensure adequate communications and advance the proficiency 

and efficiency of the employees and the Contractors on the Project. These meetings may 

include a discussion of safety, craft resource requirements, scheduling and productivity of 

work performed at the Project. The Union representative shall keep minutes of any such 

meetings and the minutes shall be subject to approval at any subsequent meeting. Any such 

meetings may be in person, virtually or by conference call. It shall be mandatory for a 

representative of the Unions to participate in such meetings. 

7.2 A Pre-Job Conference shall be scheduled by the District prior to the commencement of 

work to establish the scope of work in each Contractor's contract. When a contract has been 

let to a Contractor covered by this Agreement, a job conference and/or markup meeting 

shall be scheduled by the District upon request of any Union, Contractor or the District. 

ARTICLE 8 

MANAGEMENT RIGHTS 

8.1 The Contractor(s) retains full and exclusive authority for the management of their work 

forces for all work performed under this Agreement. This authority includes, but is not 

limited to the right to: 

A. Plan, direct and control the operation of all the work. 

B. Decide the number and types of employees required to perform the work safely and 

efficiently. The lawful staffing provisions of the applicable Master Agreement shall 

be recognized. 

C. Hire, promote and layoff employees as deemed appropriate to meet work 

requirements and/or skills required. 

D. Require all employees to observe the District and Contractor Project Rules, Security 

and Safety Regulations, consistent with the provisions of this Agreement. These 

Project Rules and Regulations shall be reviewed and mutually agreed upon at the 

Pre-Job meeting and supplied to all employees and/or posted on the jobsite. 

E. Discharge, suspension or discipline will be handled under the applicable craft 

agreement. 



 

 

 Assign and schedule work at its sole discretion and determine when overtime will 

be worked. There shall be no refusal by a craft to perform work assigned, including 

overtime work. However, individual craftspeople shall not be required to work 

overtime unless specifically dispatched for overtime work. Any cases of a craft's 

refusal to work overtime shall be subject to the grievance procedure. 

G. Utilize any work methods, procedures or techniques and select and use any type 

or kind of materials, apparatus or equipment regardless of source, manufacturer 

or designator (in accordance with Article 2). 

H. The foregoing listing of management rights shall not be deemed to exclude other 

functions not specifically set forth herein. The Contractors, therefore, retain all 

legal rights not specifically enumerated in this Agreement. 

8.2        All workers employed or otherwise used on a Project shall comply with the 

District's Drug and Alcohol-Free Workplace Policy (BP 4020) and Employee Drug Testing 

Policy (BP 41 12.41, 4212.41, 4312.41) and applicable regulations as amended from time to 

time. If not otherwise specified, the drug testing protocol shall be in compliance with 49 

Code of Federal Regulations (CFR) section 382.105 (Testing procedures) which 

incorporates 49 CFR Part 40. 

ARTICLE 9 

GRIEVANCE PROCEDURE 

9.1 It is mutually agreed that any question arising out of and during the term of this Agreement 

involving its interpretation and application (other than matters subject to Section 5.5 and 

Union jurisdictional disputes subject to Article 6) shall be considered a grievance. 

Questions between or among parties signatory to a Master Agreement arising out of or 

involving the interpretation of a Master Agreement shall be resolved under the grievance 

procedure provided in that Master Agreement. 

9.2 The District and other Contractors, as well as the Unions, may bring forth grievances under 

this Article. 

9.3 A grievance shall be considered null and void if not brought to the attention of the effect 

party by the grievant within five (5) working days after the incident that initiated the 

alleged grievance occurred or was discovered, whichever is later. The term "working days" 

as used in this Article shall exclude Saturdays, Sundays, or holidays regardless of whether 

any work is actually performed on such days. 

9.4 Grievances shall be settled according to the following procedure, except those grievances 

that do not involve an individual grievant, which shall be discussed by the District, and the 

Council and then, if not resolved within five (5) working days of written notice unless 

extended by mutual consent, commence at Step 4: 

Step 1 
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be free to obtain such workers from any source.  An Employer who hires any personnel to 

perform Covered Work on the Project pursuant to this Section shall immediately provide 

the appropriate Union with the name and address of such employee(s) and shall 

immediately refer such employee(s) to the appropriate Union to satisfy the requirements of 

this Article 10.10.6 Unions will exert their utmost efforts to recruit sufficient 

numbers of skilled and trained craft persons to fulfill the requirements of the 

Contractor/Employer(s). On Projects governed by Education Code sections 17250.25 and 

17407.5, the Unions shall consider a Contractor’s request to transfer skilled and trained 

employees to work on Projects in a manner consistent with the Union’s referral 

procedures.  

10.7 Subject to the limitation of applicable law and the hiring hall procedures of the Unions, the 

Parti



 

 

(2) Worked a total of at least one thousand (l ,000) hours in the construction craft 

during the prior two (2) years; 

(3) 
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NON-DISCRIMINATION 

13.1 The Unions and Contractors shall not discriminate against any employee or applicant for 

employment because of race, creed, color, sex, sexual orientation, political affiliation, 

national origin, age, religion, Vietnam veteran or Vietnam Era status, disability as 

identified in the Americans with Disabilities Act, membership in a labor organization in 

hiring and dispatching workers for the Project, or any other basis recognized by law. The 

parties to this Agreement understand and agree that nothing in this Agreement shall 

supersede or take precedence over any District Board of Education policy or requirement 

including, but not limited to, the construction contract and general conditions for the 

Project. 

13.2 All qualified (as determined by the District and applicable law) contractors and 

subcontractors may bid and be awarded work on a Project without regard to whether they 

are otherwise parties to collective bargaining agreements provided they comply with the 

provisions of this Agreement. 

ARTICLE 14 

HOURS OF WORK SHIFTS AND HOLIDAYS 

14.1 The standard workday shall be in accordance with the applicable Master 

 



 

 

GENERAL PROVISIONS 

15.1 If any article or provision of this Agreement shall become invalid, inoperative and/or 

unenforceable by operation of law or by declaration of any competent authority of the 

executive, legislative, judicial or administrative branches of the federal or state government, 

the District, the Contractors and the Council shall suspend the operation of such article or 

provision during the period of its invalidity, and the District and the Council shall negotiate 

in its place and stead an article or provision that will satisfy the objections to its validity and 

that, to the greatest extent possible, will be in accord with the intent and purpose of the 

article or provision in question. The new article or provision negotiated by the District and 

the Council shall be binding on all parties signatory to this Agreement. 

15.2 If any article or provision of this Agreement shall be held invalid, inoperative or 

unenforceable by operation of law, or by any of the above-mentioned 
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ARTICLE 16 

HELMETS TO HARDHATS 

16.1 The Contractors and Unions recognize a desire to facilitate the entry into the building and 

construction trades of veterans and members of the National Guard and Reserves who are 

interested in careers in the building and construction industry. The 

 Contractors and Unions agree to utilize the services of the Center for Military 

Recruitment, Assessment and Veterans Employment (hereinafter "Center"), a joint 

Labor-Management Cooperation Trust Fund, established under the authority of 

Section 6(b) of the Labor-Management Cooperation Act of 1978, 29 U.S.C. Section 

175(a), and Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C. 

Section and a charitable tax exempt organization under Section 501 (c)(3) of the 

Internal Revenue Code, and the Center's "Helmets to Hardhats" program to serve as 

a reso
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