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Recommendation:
Provide the Board an opportunity to discuss the disposition of the property around the
District.

Background/Rationale:
Per Board request, a workshop has been scheduled to discuss the process of
addressing surplus property within the District.

Financial Considerations: N/A

Documents Attached:
1. Executive Summary
2. Additional Materials

Estimated Time of Presentation: 10 minutes
Submitted by: Teresa Cummings Ph.D.
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SURPLUS PROPERTY PROCESS
LIST OF SPECIFIC STATUTORY OFFERS

Offers of Sale Required by EGode 17464.

a. First priority, to charter schoolsvith a minimum of 80 ADA, upon
written request by a charter. But the real propitylities must be “. . .
designed tgrovide direct instruction or instructional supporthis is in
addition to Prop 39 requests by charter schools.

b. Second priority, for park and recreational purposes under Gov. Code
54222(b) to the park or recreation department of ihed® Sacramento;
to the County of Sacramento; to any regional park authehigre the
surplus property is located; and to the State Resources Agency.

C. Third priority, to the Director of General Servi¢élse UC Regents; the
Trustees of the Californi&tate University system; any public housing
authority in Sacramento County; other entities and organizations, by income

housing for park or recreational usesnd for clustering housing and commercial

development around transit hubs

Specific provisions are:

a. For purposes of developing low and moderate income hquasitig
priority to lower income elderlyradisabled personso
entities set forth in 1.b. above.

C. For purpossof developing an il
mixed use commercial developr
village plan under the Transit \
(Gov. Code 65460 et seqt@ithe
Sacramento; any public transp
authority where the surplus prc



{SR130177.DOC}

Checklist for Sale or Lease
School District Surplus Proper

(RevisedNovenber 2013

Copyright ©2013 Lozano Smith

For more information, please visit our website at
www.lozanosmith.com or call us Toll Free at 806.8430.



The following is an executive = Summary

summary of the process and
statutory time requirements
throughout the process; a mort
detailed discussion follows.

{

First identify the surplus real property and convene a
committee to develop a District wide policy on the use of
surplus real property(Ed. Code 88 17387, et seq.)

Declare intent to sell or lease the property to general
public: To place the property on the market, the Board
upgesS }ve] & SZ }uul]Ss [+ E }uu v
property be declared surplus aneédare its intent to
dispose of the property in a resolutiofEd. Code § 17466.

Offer to sell or lease real property to any charter school
that has submitted a written request to the school district
to be notified of surplus property offered for sale or lease
by the school districand that meets certain other criteria
The District must allow such charter schogildy daygo
respond to tre offer. (Ed. Code 887457.5and 17464(afa
school district selling or leasing surplus property is only




designated public entities. This group must also k
notified that it hassixty daydo make offers, but is
not entitled to an additional negotiation period.

Lease (with no option tpurchase): No additional notices,
beyond the requisite offers to charter schools and Naylol
Act entities,are expressly required. The District may
proceed to lease the property to the highest responsible
bidder pursuant tcEducation Code sections 1746 ote:
More conservatively, and in recognition of limited legal
precedent, the additional notices may still be sent.)

Leasing vacant clas®ms(Ed. Code 8 17465)The District
must offer the classrooms to other school districts in the
]*SE] §[« » >W }E& §Z JpvSQPWKEM K
for use for special education programs. The school distr
or the County Office of Education are entitled to a
negotiation period okixty daygrom receipt of the offer.

All property salegGovt. Code 8§ 65402(c)Ihe District
must notify the local city or county planning agency, if su
city or county has adopted a general plan which affects ¢
includes the area where thergperty is located.

Competitive biddindEd. Code 88 17466)he District may
ultimately sell or lease the property to the highest
responsibé bidder. Bids may not be opened until at least
three weeksafter the Board adopts its resolution of intent
to sell or lease the propertyDistricts may seek waivers of
the competitive bidding process from the State Board of
Education; in recent years,awers from the bidding
process have been granted, but districts have still been
required to provide mandatory notices and engage in
certain public procedures.

The Education Code also contains a provision indicating
failure to comply with the Educatie } [* U E % 0
property provisions will not invalidate a conveyance of
property that has already occurredEd. Code § 17483.)




Determination of Surplsi Detailed Checklist
Status

% The District may wish to adopt an initial resolution to
commence the process of whether to declare District
property as surplus, but no such resolution is required.

% The School Board must appoint a committee of between
seven and eleven members2di }uu]s$s _U }E& 7

Juul3s U AZ} E E % E « v3 3]A ]
(Ed. Code § 1738B7389)

o The ethnic, age group, and socioeconomic
composition of the District.

0 The business community, such as store owners,
managers, or Supervisors.

o Landowners or rentetswith preference to be given tc
representatives of neighborhood associations.

o Teachers.
0 Administrators.

o Parents of Students.

o Persons with expertise in environmental impact, leg






lll. Board Action Declaring
Property Surplus

IV. Required Offers

A. Offers to Interested
Charter Schools

% Optional: Clarify Political and Ryl Issues.

o



studentsfor the following fiscayear. The offer must be
madepursuant to the following conditions:

o The charter school must use the real property
exclusively to provide direct instruction or
instructional support.(Ed. Code
§ 17457.5(a)(1).)

o If the charter school is interested purchasingr
leasing the property, it must so notify the District



B. Offers Required by the
Naylor Act

%0

%0

%0

%0

Code 8§ 17457.5(f).From the statutory language, it
is not clear whatonstitutes] v@ERg_ %o & } %«
as surplus for purposes of this requirement.

o A school district selling or leasing surplus property
only required to offer that property to a charter
school until June 30, 2016Ed. Code 8§ 17457fh]

Determine whether the Naylor ACEd. Code 88 17485, et
seq.)applies. The Naylor Act applies when all of the
following conditions are preserfEd. Code § 17486)

o All or a portion of the property is used for school
playground, playing field, or other outdoor
recreational purposes and opespace land
particularly suited for recreational purposes.

o The land has been used for such pugm$or at
0 ¢85 JPZS C &= Juu ] S oC % C
decision to sell or lease the property.

o No other available publicly owned land in the
vicinity is adequate to meet the existing and
foreseeable needs of the community for playgrour
playing fiéd, or other outdoor recreational and
openspace purposes, as determined by the
governing body of the agency which proposes to
purchase or lease land from the District.

The District may exempt two surplus properties from the
Naylor Act for each planned sobl site acquisition if the
District has an immediate need for an additional school <
and is actively seeking to acquire an additional site, and
may exempt one surplus property from the Naylor Act if t
District is seeking immediate expansion if th@sskoom
capacity of an existing school by 50% or mqied. Code

§17497.)

No more than 30% of the total surplus school acreage
(inclusive 6 both developed and undeveloped property)
owned by a school district may be purchased or leased t
public agencies through the Naylor A¢Ed. Code

§17499(a).)

If the Naylor Act applies and the property is not exempte
the District must first make a written offer to sell or lease

8



the property to the following agencies for use as outdoor



C. Offers to Sell or Lease with
Option to Purchae

1C



o Any other school district in which the property is
situated, if the school district will use the property
for school facility construction or @m-space
purposes.

o If the property is in any area designated as an
enterprise zone, an offer must be sent to the
nonprofit neighborhood enterprise association
corporation in the zone for enterprise zone
purposes.

0 Any county, city, city and county, conumty
redevelopment agency, public transportation
agency, or housing authority within whose
jurisdiction the surplus land is located, for the
purpose of developing property located within an
infill opportunity zone designated pursuant to

11






E. Additional Offers if Leasing
Vacant Classrooms

%0

C3Z K ~v 8Z 3§+« EA
or in part).(Ed. Code 8 17465(b).)

13
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% If the parties are unable to arrive at a mutually satisfacto
lease within the 6@lay period, the District may offéhe
property to other parties.(Ed. Code 8§ 17465(g).)

% If the local city or county planning agency has adopted a
general plan or part therdowhich affects or includes the
area where the property is located, the District must notif
the agency in writing before the District may sell the

V. Natification of Local City or
County Planning Agency Prior
to Sale

VI. Board Action Declaring
Intention to Sell or Lease

the Property
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VII. Competitive Bidding % At the public Board meeting where the bids are opened (
open session), the Board mudb the following(Ed. Code
88 1747217473)

o Open, examine, and declare all sealed proposals



VIII. Exceptions

17
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% Although it has not yet done sas of October 2, 2018he
State Allocation Board is authorized to establish a pnogre
that would require school districts to return state school
facilities funding to the State if the school district sells
surplus property that was purchased, modernized, or
improved using that funding, and the following conditions
are met:

o0 The property i10t beingsold to a charter school,
another school district, a county office of educatio
or any agency that will use the property exclusivel
for the delivery of child care and development
services.

0 The proceeds from the salell not be used for
capitd outlay.

o The property was purchased, or the improvement:
were constructed or modernized, within 10 years
before the property is sold.

(Ed.Code, §17462.3.)

X. Use of Proceeds of Lease
with No Option to
Purchase

% There are no statutory limitations on the use of proceeds
from a lease of surplus property if the lease does not
include an option to purchase.




Disclaimer:

These materials and all discussions of these mateaial$or
instructional purposes only and do not constitute legal advice.
you need legal advice, you should contact your local counsel or
attorney at Lozano Smithlf you are interested in having-gervice
programs presented, please contact
clientservices@lozanosmith.coon call (559) 436600.

Copyright ©2013Lozano Smith

All rights reserved. No portion of this work may be copied, &f s
or used for any commercial advantage or private gain, nor any
derivative work prepared therefrom, without the express prior
written permission of Lozano Smith through its Manadiagtner.
The ManagindPartnerof Lozano Smith hereby grants permission
any client of Lozano Smith to whom Lozano Smith provides a ¢
to use such copy intact and solely for the internal purposes of s
client.
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