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INTEREST OF Amici1

National Education Association (“NEA”) is the 
largest and oldest educational association in the United 
States. Founded in 1857, NEA now represents three 
million teachers, counselors, nurses, and education 
support professionals throughout the country, including 
many DACA educators. Among the millions of public 
school students NEA members serve are hundreds of 
thousands of DACA recipients. DACA has provided a 
foundation for those studentsõ success both by granting 
them the certainty as to their legal status needed to 





3

recipients have helped alleviate the nationwide shortage 
of qualiþed educators, particularly in high needs schools 
and communities, and they serve as role models for the 
next generation of increasingly diverse students. 

Following the September 5, 2017 decision by the 
Trump administration to rescind DACA, the Department 

https://www.dhs.gov/news/2017/09/05/memorandum-rescission-daca
https://www.dhs.gov/news/2017/09/05/memorandum-rescission-daca
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ARgUmENT

A. DHS Failed to Provide a Reasoned Explanation 
for the Policy Change, Including a Consideration 
of Reliance Interests, as Required by the APA

The APA instructs courts to hold as unlawful and 
set aside agency action that is arbitrary or capricious. 5 
U.S.C. Ä 706(2)(A). òIn order to permit meaningful judicial 
review, an agency must ôdisclose the basisõ of its action.ó 
U.S. Dep’ t of Comm e r c e v. New York ,      U.S.     , 139 S. 
Ct. 2551, 2573 (2019) (quoting Burlin g t o n Tr u ck Lin es, 
Inc. v. Unit e d Sta t e s , 371 U.S. 156, 167ð69 (1962)). That 



6

Napolitano announced the creation of DACA in 2012, she 
found that DHS needed the policy to òensure that [its] 
enforcement resources [were] not expended on these low 
priority cases.ó Memorandum from Janet Napolitano, 
Secõy, DHS to David V. Aguilar, Acting Commõr, CBP, et 
al., Exer c i s i n g Prose c u t o r i a l Disc r e ti o n w i t h Resp e c t t o 
In div i d u a l s W h o Cam e t o th e Unit e d Sta t e s a s Chil d r e n , 
1-2 (June 15, 2012), https://www.dhs.gov/xlibrary/assets/

https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-as-children.pdf
https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-as-children.pdf
https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-as-children.pdf
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and Nationality Act and a letter by the Attorney General 
opining that DACA was unconstitutional. Rescission Memo 
at 3-4.
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9

Id.  at 3. Forty percent of respondents in a nationwide 
survey of 1,105 DACA recipients reported that they were 
currently in school. Tom K. Wong et al., 2019 Nati o n a l 
DACA Sur vey , https://cdn.americanprogress.org/content/
uploads/2019/09/18122133/New-DACA-Survey-2019-
Final-1.pdf. Of those respondents, 83% were already 
pursuing a bachelorõs degree or higher, and 93% reported 

https://cdn.americanprogress.org/content/uploads/2019/09/18122133/New-DACA-Survey-2019-Final-1.pdf
https://cdn.americanprogress.org/content/uploads/2019/09/18122133/New-DACA-Survey-2019-Final-1.pdf
https://cdn.americanprogress.org/content/uploads/2019/09/18122133/New-DACA-Survey-2019-Final-1.pdf
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hours of community service. It was heartbreaking that I 
couldnõt be part of the system I had tried to enrich.ó With 
DACA, òit felt like an opportunity. I could þnally serve 
my community. And I could be an educator. DACA gave 
me a clear path to obtain the career I had been working 
towards.ó While earning her teaching credential at the 
University of California at Los Angeles, Reyes also 
worked for several non-proþt advocacy organizations that 
assist K-12 students with college preparedness, þnancial 
aid, health and nutrition, and recovery from domestic 
violence. Reyes is now a valued member of the teaching 
corps in the district where she herself was a student. A 
former Advanced Placement U.S. History teacher, Reyes 
now teaches World History and Ethnic Studies. Next, 
Reyes is hoping to pursue a doctorate in education. 

“Helping everyday citizens.” A senior at the 
University of Texas at Austin, Vanessa Rodriguez Minero 
majors in government. She volunteers in a program that 
brings college students to underserved high schools to 
advise on how to pursue higher education. For two years, 
Rodriguez Minero served as the constituent liaison for 
an Austin City Councilmember. She enjoyed òhelping 
everyday citizensó navigate through government services 
to resolve their issues. Her goal is to use her education 
to give back to her community. In thinking about the 
potential end of DACA, Rodriguez Minero is concerned 
about òprofessional development, what happens after 
college, what happens with my degree, will I be able to 
work in a þeld that Iõm very passionate about?ó 

�´�0�\�� �G�U�H�D�P���R�I�� �Z�R�U�N�L�Q�J���L�Q���H�G�X�F�D�W�L�R�Q���µ A graduate 
of the University of California, DACA-holder Vicente 
Rodriguez teaches in the San Bernardino City Uniþed 
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School District. This year, Rodriguez works one-on-
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status of thousands of educators will expire on different 
dates throughout the school year. Teachers and staff will 
abruptly disappear from classrooms to the distress of their 
students and to the measurable detriment of educational 
outcomes. In addition, educational institutions across the 
country rely on thousands of DACA educators to help 
remedy signiþcant teacher shortages, provide mentorship 
and role models to students, and diversify the teaching 
corps. 

i. Without DACA, Thousands of Educators Would 
Abruptly Leave Their Students

The loss of DACA would mean that our nationõs schools 
would lose thousands of valued education employees. Zong, 
s up r a , at 7-8. Given the individual DACA expiration dates 
of these educators, no district, school, or classroom can 
adequately prepare students for the staggered departure 
of beloved teachers. Departures that occur mid-year or at 
critical points of educational mastery would irreversibly 
harm children and their educational outcomes. Teacher 
Karina Alvarez in San Antonio, Texas experienced this 
þrst-hand. While awaiting the delayed renewal of her 
DACA work permit, Alvarez was forced to temporarily 
resign from her second grade class. Seven-year-olds 
cannot comprehend the reasons for such a loss, but 
research abundantly shows that such abrupt changes 
can have disruptive impacts on young children. See, 
e.g. , Natõl Sci. Council on the Developing Child, Youn g 

https://developingchild.harvard.edu/wp-content/uploads/2004/04/Young-Children-Develop-in-an-Environment-of-Relationships.pdf
https://developingchild.harvard.edu/wp-content/uploads/2004/04/Young-Children-Develop-in-an-Environment-of-Relationships.pdf
https://developingchild.harvard.edu/wp-content/uploads/2004/04/Young-Children-Develop-in-an-Environment-of-Relationships.pdf
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a trusted teacher and their academic progress lagged. 

https://learningpolicyinstitute.org/sites/default/files/product-files/A_Coming_Crisis_in_Teaching_REPORT.pdf
https://learningpolicyinstitute.org/sites/default/files/product-files/A_Coming_Crisis_in_Teaching_REPORT.pdf
https://learningpolicyinstitute.org/sites/default/files/product-files/A_Coming_Crisis_in_Teaching_REPORT.pdf
https://www.nytimes.com/2018/02/01/us/politics/daca-teachers-trump.html
https://www.nytimes.com/2018/02/01/us/politics/daca-teachers-trump.html
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her own education. From that class, she knew she wanted 
to dedicate her life to teaching children with limited 
communication abilities. Reyes tries to explain the risk 
that she will be removed from her studentsõ classroom 
using pictures and sign language. òThey understand 
when I go on an airplane. Maybe theyõll just think Iõm 
on a never-ending ÿight.ó Reyesõs area of specialization 
suffers from a teacher shortage. It often takes more 
than a year to þll a vacancy in her specialty. Were DACA 
terminated, her students would be left, likely for a long 
period of time, without an educator adequately trained to 
teach them. If DACA continues, however, Reyes will not 
only continue teaching but plans to further her career by 
acquiring a doctorate with the eventual goal of becoming 
a school audiologist.

ii. Educational Institutions Rely on Thousands 
�R�I���'�$�&�$���(�G�X�F�D�W�R�U�V���W�R���2�I�I�V�H�W���W�K�H���1�D�W�L�R�Q�Z�L�G�H��
Teacher Shortage 

Throughout the country, states face a critical shortage 
of teachers. The U.S. Department of Education found that 
every state was òdealing with shortages of teachers in key 
subject areasó in the 2017-18 school year. Valerie Strauss, 
Teach er Shor t a ges Affec tin g Ever y Stat e a s 2017-18 School 
Year Begin s , Wash. Post (Aug. 28, 2017), https://www.
washingtonpost.com/news/answer-sheet/wp/2017/08/28/
teacher-shortages-affecting-every-state-as-2017-18-
school-year-begins/?utm_term%20.0583fbf55b17; s e e 
a l s o Off. of Postsecondary Educ., U.S. Depõt of Educ., 
Tea ch e r Sho r t a ge Area s Nati o n w i d e Listin g 1990-1991 
thro u gh 2017-2018  (June 2017), https://www2.ed.gov/about/
ofþces/list/ope/pol/ateachershortageareasreport2017-18.
pdf. For the 2018-19 school year, thirty states and the 

https://www.washingtonpost.com/news/answer-sheet/wp/2017/08/28/teacher-shortages-affecting-every-state-as-2017-18-school-year-begins/?utm_term%20.0583fbf55b17
https://www.washingtonpost.com/news/answer-sheet/wp/2017/08/28/teacher-shortages-affecting-every-state-as-2017-18-school-year-begins/?utm_term%20.0583fbf55b17
https://www.washingtonpost.com/news/answer-sheet/wp/2017/08/28/teacher-shortages-affecting-every-state-as-2017-18-school-year-begins/?utm_term%20.0583fbf55b17
https://www.washingtonpost.com/news/answer-sheet/wp/2017/08/28/teacher-shortages-affecting-every-state-as-2017-18-school-year-begins/?utm_term%20.0583fbf55b17
https://www2.ed.gov/about/offices/list/ope/pol/ateachershortageareasreport2017-18.pdf
https://www2.ed.gov/about/offices/list/ope/pol/ateachershortageareasreport2017-18.pdf
https://www2.ed.gov/about/offices/list/ope/pol/ateachershortageareasreport2017-18.pdf
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District of Columbia had shortages of bilingual and 
ELL teachers. Corey Mitchell, Wa n t e d: Tea c h e r s a s 
Dive r s e a s Their Stu d e n t s , Educ. Wk., (Sept. 17, 2019),  
https://www.edweek.org/ew/articles/2019/09/18/wanted-
teachers-as-diverse-as-their-students.html. DACA helps 
districts ease these shortages. A rescission of DACA would 
leave tens of thousands of students in the breach, many of 
them in the most underserved schools. 

School administrators shore up this data with þrst-
hand experience. Heidi Sipe, the superintendent of the 
Umatilla School District in eastern Oregon, notes that 
her district posts positions for three to six months without 
receiving a single application. And Superintendent Matt 
Utterback, of the North Clackamas School District in 
the suburbs of Portland, Oregon, states that his district 
has not been fully staffed for years. In Sacramento, 
Superintendent Jorge Aguilar of the Sacramento City 
Unified School District reports that his district is 
heavily impacted by the teacher shortage that is felt 
throughout California. He fears that the end of DACA 



20

superintendents.ó If these young people are no longer 
able to work as tutors, Mini-Corps will lose hard-to-
replace staff and the state will lose committed educators. 
The stateõs investment in this training and development 
pipeline will be lost. 

Public schools have invested in the K-12 and higher 
education of these motivated young people whose 
professional aim is to give back, to educate students 
like themselves. And in reliance on DACA, educational 
institutions have hired thousands of DACA educators 
to þll much needed positions. The termination of DACA 
would bar these qualiþed educators from the classrooms 
that so urgently need them. 

iii. 

https://www2.ed.gov/rschstat/eval/highered/racial-diversity/state-racial-diversity-workforce.pdf
https://www2.ed.gov/rschstat/eval/highered/racial-diversity/state-racial-diversity-workforce.pdf
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for Educ. Data & Res., Working Paper No. 2015-9). These 
effects are not subjective, but are quantiþable in making a 
òmeaningful impact on student test scores.ó Id.  at 3. For 
example, òa larger presence of black and Hispanic teachers 
[is linked] to improved treatment or outcomes for black and 
Hispanic students along a variety of dimensions, including 
lower rates of exclusionary discipline, lower likelihood of 
placement in special education, and higher pass rates on 
standardized tests.ó Jason A. Grissom et al., Tea ch e r a n d 
Pr in c ip a l Dive r s i ty a n d th e Rep r e s e n t a ti o n of Stu d e n t s 
of Col o r in Gif t e d Prog r a m s , 117 Elementary Sch. J. 396, 
400 (2017) (internal citations omitted). Similarly, ònon-
English proþcient Latino children revealed greater gains 
on a direct assessment of literacy . . . if their teacher was 
also Latino rather than Caucasian.ó Jason T. Downer 
et al., Tea ch e r-Chil d Rac i a l/Ethni c 
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that his district has ògreat difþculty in hiring high-quality 

https://obamawhitehouse.archives.gov/blog/2015/08/04/dacamented-teachers-educating-and-enriching-their-communities
https://obamawhitehouse.archives.gov/blog/2015/08/04/dacamented-teachers-educating-and-enriching-their-communities
https://obamawhitehouse.archives.gov/blog/2015/08/04/dacamented-teachers-educating-and-enriching-their-communities
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it was òheartwarmingó and the children responded òreally 
positively.ó Angelica Reyes in Los Angeles relates that as 
an immigrant herself, she is able to òconnect very well with 
students because of experiences in common, something 
many other teachers lack.ó This connection supports 
studentsõ ability to focus on learning rather than becoming 
distracted and intimidated by public discourse that is 
òscary, itõs in our faces, itõs destructive to our families.ó

�L�Y���� �'�+�6���)�D�L�O�H�G���W�R���&�R�Q�V�L�G�H�U���+�R�Z���'�$�&�$���5�H�V�F�L�V�V�L�R�Q��
�:�R�X�O�G�� �8�Q�G�H�U�P�L�Q�H�� �6�W�X�G�H�Q�W�� �/�H�D�U�Q�L�Q�J�� �I�R�U�� �$�O�O��
Students 

Public school administrators report that the rescission 
of DACA has created an atmosphere of anxiety that makes 
it more difþcult for students to focus on their studies. This 
anxiety is not limited to students with DACA or those 
taught by DACA educators. 

“Every single student is affected.” Cindy Marten is 
the Superintendent of San Diego Uniþed School District, 
in which Latino students make up about 45 percent of 
the student body. The September 5, 2017 announcement 
of DACA rescission caused great anxiety among San 
Diego students. òKids are worried about whatõs going 
to happen to them,ó says Superintendent Marten. While 
non-immigrant students are, in Superintendent Martenõs 
words, ònot afraid of being deported, theyõre afraid about 
their best friend or their best friendõs mother. Every 
single student is affected.ó And for younger children, 
who often misunderstand their familyõs status or believe 
that òimmigrantó is synonymous with unauthorized 
presence in the U.S., the anxiety and fear that they or 
their authorized relatives are in danger of being deported 
escalates their anxietyñand that of the classmates 
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around them. Randy Capps et al., Migration Polõy Inst., 
Imp l i c a t i o n s o f Im m i g r a t i o n Enfo r c e m e n t Ac ti v i t i e s 
fo r th e Wel l-Bein g of Chil d r e n in Immi g r a n t Fami li e s: 
A Rev i e w of th e Lit e r a t u r e 6  (2015). Starting with the 
Rescission Memo and increasing through the present 
day, uncertainty about DACA has undermined studentsõ 
ability to learn, regardless of their immigration status. 
These signiþcant negative impacts of DACA rescission 
were neither considered nor analyzed by DHS. 

�´�'�$�&�$���E�H�L�Q�J���U�H�V�F�L�Q�G�H�G���W�D�N�H�V���D�Z�D�\���W�K�H���K�R�S�H���I�U�R�P��
our students.” Superintendent Utterback says òstress has 
an impact on academics and behavior,ó and childrenõs ability 
to òconcentrate, their ability to excel is being hampered 
because they are worried about their safety and future 
and that of their family members.ó The same is true in the 
Highline Public Schools in Washington State, according 
to Superintendent Susan Enþeld. Maile Valu, a counselor 
in her district, reports that the òconstant uncertainty 
that our DACA students and our students [and] families 
without legal status face has caused fear, stress, anxiety, 
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experiencing the kind of trauma, anxiety, and anguish 
that comes as a result of the ending of DACA.ó Indeed, 
more than half of DACA recipients surveyed report 
thinking about being deported at least once a day and 
almost 45% think about being detained in an immigration 
detention facility at least once a day. Wong, s u p r a  at 10. 
The repetition of such stark fears, articulated or not, 
deeply disturbs student learning and family support. 
Superintendent Charlton notes that in his rural, majority-
Latino district, threats to DACA result in a persistent 
òfeeling of angst . . . that translates from families down 
to the kids . . . which impacts the classroomó and harms 
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disappointment and feeling of òwhy bother investing [in 
their education] if it does not do any good.ó Superintendent 
Charlton speaks of how DACA gave students òthat hope 
and inspiration to reach higher; to rescind that now is not 
fairó to his students. Superintendent Schutte expresses 
his concern that the termination of DACA will lead to 
a ògreater challenge to encourage kids to þnish school, 
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